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Township of Woodbridge
John E. McCormac, C.P.A., Mayor

One Main Street, Woodbridge, New Jersey 07095
“Ten Towns, One Community”

www.twp.woodbridge.nj.us, Tel: (732) 602-6047, Fax: (732) 602-6048

Builder’s Agreement Worksheet
Applicant/Corporation:      
Name:      
Address:      
Lot Size:        Zone:        Plan Date: 
Type of Construction:      
Lot(s):         Block(s):      
Address:      
Zoning Officer Approval

Planning Board Name: 
Resolution Date: 


Board of Adjustment Name: 
Resolution Date: 


Approved: 


Signature
Date Approved

Information to be provided on attached plan (note: plan must differentiate between existing and proposed)

  Flood Zone ______________________
  Property lines.
  Property line dimensions.

  Floor elevations (including basement)

  Topography

  Imperious areas (driveways, sidewalks, etc.)

  Landscaping.

  Proposed Grading Plan.

  Sanitary sewer lateral.

  Roof leader and sump pump discharges.

  Floodplains (include elevation).

  Wetlands and transition areas.

  Lighting.

  Street Trees
Required improvements to be included in performance guarantee:

Road Widening.

Sidewalk.

Curb.

Driveway apron.

Shade Trees.


     OK

     OK

     OK

     OK

     OK


     New

     New

     New

     New

     New


     R&R

     R&R

     R&R

     R&R

     R&R
Miscellaneous:      
Application Fee: 
 Performance Guarantee: 

Approved: 
 



Review Engineer
Municipal Engineer

Builder’s Agreement Worksheet

Performance Guarantee Calculations

	Activity
	Unit Price
	Quantity
	Total Price

	Street Pavement (any type to be disturbed, for each square yard)
	$17.00
	     
	     

	Sidewalks, all types, to be disturbed, other than for the installation of underground storage tanks, for each square foot
	$7.00
	     
	     

	Concrete Driveway Aprons, for each square foot
	$10.00
	     
	     

	Curbing and gutters (any type) to be disturbed, for each linear foot
	$20.00
	     
	     

	All other types of pavements or surfaces to be disturbed, for each square yard
	$8.00
	     
	     

	Lawn (for each square yard)
	$2.00
	     
	     

	Sanitary Sewer Lateral, for each lineal foot 
	$45.00
	     
	     

	Underground Roof Leader and Sump Pump Discharge Piping, for each lineal foot
	$15.00
	     
	     

	Soil Erosion and Sediment Control, 
	Lump Sum
	------------
	$1,500.00

	Shade Trees, for each unit
	$450.00
	     
	     

	Total Estimated Construction Cost
	     

	Total Performance Guarantee
	(120% of Construction costs)                                 


THIS AGREEMENT, entered into on Date by and between Developer's Name, hereinafter called the “BUILDER”, and the TOWNSHIP OF WOODBRIDGE, a Municipal Corporation of the State of New Jersey, hereinafter called the “TOWNSHIP”, and 
WITNESSETH

WHEREAS, the BUILDER proposes to develop the property designated as Block Number XXXX, Lot Number XXX on the Township Tax Map and situates at Street Address, hereinafter call the “SITE”; and

WHEREAS, the TOWNSHIP  has adopted a resolution on     , granting type of approval; and

WHEREAS, the BUILDER has made an application to the Township Construction Code Official for permits to begin construction of the site improvements.

NOW, THEREFORE, the BUILDER and TOWNSHIP do hereby agree as follows:

1. The TOWNSHIP shall provide inspection services to the BUILDER between the hours of 8:30 am and 4:00 pm, Monday through Friday.  The Township will not provide inspection service on weekends and official holidays recognized by the Township.  The Township recognizes the following holidays during the year 2013
a. January 1
New Year’s Day

b. January 20
Martin Luther King’s Birthday

c. February 17      
President’s Day

d. April 18
Good Friday

e. May 26

Memorial Day

f. July 4

Independence Day


g. September 1
Labor Day

h. October 13
Columbus Day

i. November 4
Election Day

j. November 11
Veteran’s Day

k. November 27
Thanksgiving Day

l. November 28
Day after Thanksgiving

m. December 25
Christmas Day

2. The BUILDER shall improve the site strictly in accordance with the approved plans which are copied and attached to this agreement as Exhibit 1.  Any requests to deviate from the approved plan shall be submitted in writing to the Municipal Engineer.  Requests shall consist of a written explanation of the nature of the change, the reason for the request and four copies of the revised plan denoting the requested change.

3. The BUILDER has submitted an application fee of $750.00 in accordance with section 17-7.9. of the Revised General Ordinances of the Township of Woodbridge:

4. The BUILDER has submitted a sanitary sewer connection fee in the amount of $XXXXX in accordance with section 28-5 of the Revised General Ordinances of the Township of Woodbridge.

5. The BUILDER has submitted the required performance guarantee in the amount of $      in accordance with section 17-7 of the Revised General Ordinances of the Township of Woodbridge.  The performance guarantee shall be held until such time as the property is issued a certificate of occupancy and the required improvements have been completed to the satisfaction of the Township.  In the event the BUILDER does not complete the work in a satisfactory manner within one year of the date of this agreement, the BUILDER shall be liable to the Township for any legal, engineering, administrative and installation costs which the Township incurs in order to have the work completed properly.  In the event of a failure on the part of the BUILDER to fully and properly complete the aforementioned work after notice of same and a reasonable opportunity to cure, the Township shall not be under any obligation to complete same; but if the Township shall determine to complete the work, it may bring an action on the performance guarantee; expend cash guarantee funds held; bring an action for specific performance; or seek to effect completion on the basis of any other remedy available to the Township.  If the Municipal Engineer certifies that in his opinion, the BUILDER’S completion of certain improvements are immediately imminent and necessary, then the BUILDER will be put on written notice that the BUILDER will have two weeks, or an amount of time as determined by the Municipal Engineer, to complete the stated improvements.

6. The BUILDER shall submit evidence of the following insurance requirements to the satisfaction of the Township:

a. Public liability insurance in the amount of not less than $1,000,000 for any one person and not less that $3,000,000 for any one accident.

b. Property damage insurance in the amount of not less than $1,000,000 for each occurrence.

c. The insurance shall be approved as to form, correctness and adequacy by the Township Director of Law to insure the Township against any loss, injury or damage arising out of the granting of the Agreement or from any negligence or fault of the applicant, his agent, servants or employees in connection with the project, or any work related thereto.

d. The BUILDER shall be responsible for obtaining Certificates of Insurance from any subcontractors retained by the BUILDER, and shall supply copies of same to the MUNICIPAL ENGINEER.

7. The BUILDER has identified Contact Name as the primary contact for the project.  All communications relating to the project shall be conducted exclusively with the primary contact through the following:

a. Mailing Address
b. Daytime Telephone Number
c. Emergency Number
d. E-mail address
e. Any changes to the information in items 7.a. thru 7.d. shall be submitted to the Township in writing a minimum of two weeks prior to the effective date of the change.

f. All written communication shall be transmitted via regular mail.

8. The BUILDER shall comply with section 3-8 of the Revised General Ordinances of the Township of Woodbridge as they relate to noise generated as part of the approved construction activity.  The ordinance is incorporated and made a part of this Agreement by reference.

9. The BUILDER shall comply with the terms and conditions of section 7-7 of the Revised General Ordinances of the Township of Woodbridge as they relate to traffic controls for street and highway construction and maintenance operations.  The ordinance is incorporated and made a part of this Agreement by reference.

10. The BUILDER shall perform all work using construction materials and methods established by Township Ordinance and standard specifications, rules and regulations of the Township Division of Engineering.

11. The BUILDER shall not be permitted to store any construction related equipment or machinery within the limits of the public right of way or within the limits of any easement that has been dedicated to the Township of Woodbridge.

12. The BUILDER shall not be permitted to stage any loaded or empty solid waste containers, construction trailers, port a johns, trailer bodies used for storage, or the like within the limits of the public right of way or within the limits of any easement that has been dedicated to the Township of Woodbridge.

13. The BUILDER shall not begin any excavation work within the public right of way on any Friday or on any day preceding a recognized Township holiday.

14. The BUILDER shall be responsible for insuring that all open excavations situated within the public right of way or within the limits of any easement that has been dedicated to the Township of Woodbridge are filled to grade at the end of every working day.  The BUILDER shall be responsible for insuring compliance by all subcontractors, including all public and private utility companies.

15. The BUILDER shall prevent the erosion of soil from the site, in compliance with Freehold Soil Conservation District requirements and/or as directed by the Municipal Engineer.

16. The BUILDER shall obtain any required permits and easements prior to commencement of any construction activities and issuance of any building permits.

17. The BUILDER shall, if required, obtain a Demolition Permit from the Township Code Enforcement Agency.  All debris resulting from any site demolition, including site clearing and any construction materials, shall be transported from the site and brought to a NJDEP approved landfill.

18. The BUILDER shall provide for dust control in conformance with the requirements of the Middlesex County Health Department, Division of Air Pollution Control and /or as directed by the Municipal Engineer.

19. The BUILDER shall comply with existing regulations, ordinances and statutes pertaining to the control of pests, rodents and vermin, including both on-site infestation and /or the transfer of pests, rodents and vermin to any adjoining properties.

20. The BUILDER shall maintain the grading of the site to ensure positive drainage at all times and not cause flooding or interfere with the drainage patterns of any adjoining properties.

21. The BUILDER shall maintain all streets used in the construction, during the life of this Agreement, in a manner satisfactory to the Municipal Engineer.  Said maintenance shall include restoration of any damages incurred during the performance of this Agreement by the BUILDER.

22. All roof drains are to be piped underground and connected to a storm sewer or, if a storm sewer is not available, to the curb line as approved by the Municipal Engineer.  Any direct connections into the storm sewer will include a means for preventing backflow from the storm drain into the discharge line.

23. All sump pump discharges are to be piped underground and connected to a storm sewer or, if a storm sewer is not available, to the curb line as approved by the Municipal Engineer.  Any direct connections into the storm sewer will include a means for preventing backflow from the storm drain into the discharge line.

24. Upon completion of the foundation walls for the structure, the BUILDER shall submit a first floor elevation/foundation location survey to the Township Construction Official for review and approval.  Each first floor elevation/foundation location survey shall be prepared by either a New Jersey Licensed Professional Engineer or Land Surveyor and shall include the first floor elevation, the foundation’s minimum setback distance to all property lines and a note stating compliance with the minimum setback of the zone.  The location survey shall also certify that the top of the masonry foundation (in the case of dwellings with basements or crawlspaces) or the finished floor elevation (in the case of slab on grade dwellings) is a minimum of eighteen inches higher than the gutter elevation.  No further inspection of the building will be made until each First Floor Elevation/Foundation Location Survey is approved by the TOWNSHIP.  Any work performed in addition to the foundation and prior to the approval of the First Floor Elevation/Foundation Location Survey shall be performed at the BUILDER’S risk.

25. Upon completion of the final grading, and prior to requesting a Certificate of Occupancy, the BUILDER shall submit a Grading Plan that has been prepared by either a New Jersey Licensed Professional Engineer or Land Surveyor.  The Grading Plan shall attest that the sites grading complies with the approved grading plan and does not cause flooding or interfere with the drainage patterns of any adjoining property.

26. No Certificate of Occupancy shall be issued for the site until approvals are issued from, but not limited to, the Township Departments/Divisions of Planning and Development, Construction Code Enforcement, Engineering and Health.

27. Failure on the BUILDER’S part to comply with any of the provisions of this Agreement may result in the issuance of a STOP WORK ORDER by the TOWNSHIP CONSTRUCTION OFFICIAL.  Said STOP WORK ORDER may be issued upon expiration of three days notice to the BUILDER instructing him to take corrective actions, except that the three days notice may be waived if, in the opinion of the MUNICIPAL ENGINEER or TOWNSHIP CONSTRUCTION OFFICIAL, a hazardous condition exists.

28. The BUILDER shall be responsible for construction of the following improvements prior to issuance of a certificate of occupancy:

a. Curb

i. Shall be constructed along the entire lot frontage.  It shall be placed within the right of way, parallel to, and fifteen feet from the existing centerline of the street, unless otherwise directed by the Municipal Engineer.

ii. Concrete Curb shall conform to the Township Engineering Department’s Standard Construction Detail for eight inch by nine inch by twenty inch Concrete Curb.  It shall be constructed of Class B concrete with twenty-eight day strength of 4500 psi, with four to seven percent air entrainment.  Overall dimensions shall be nine inches wide at the base, eight inches wide at the top with a one inch batter beginning six inches below the top, twenty inches deep with a one half inch radius at the top back corner and a one and one quarter inch radius at the top front corner.  Expansion joints shall be a maximum of twenty feet on center and shall be constructed of one half-inch thick preformed bituminous impregnated fiber, recessed one quarter of an inch from the face and top of the curb.

iii. Granite or Belgian Block Curb shall conform to the Township Engineering Department’s Standard Construction Detail for Granite Block Curb.  It shall be constructed with Class B concrete with a twenty eight day strength of 4500 psi, with four to seven percent air entrainment.  Overall dimensions shall be twelve inches wide at the base and eighteen inches high with granite block having minimum dimensions of five inches wide, four inches deep and ten inches high.  The blocks shall have a one inch batter and be set with the top surface at the required grade.  Joints shall not be more than one-half inch wide.  The joints are to be cleaned and pointed with a 1:2 cement-sand mortar mix.

iv. At all driveway openings the Curb shall be depressed to a point one and one half inches above the finished pavement surface.  When a new depressed curb is to be installed at the location of existing full height curb, the existing curb shall not be cut.  It shall be removed and replaced with depressed curb according to the Township Standards.  When a section of existing depressed curb is not used for a driveway entrance because the driveway has been constructed at another location on the lot, the depressed curb shall be removed in its entirety and raised to full height by the construction of new curb.  At intersections, depressed curbs shall be located a minimum of twenty-five feet from the intersection of the two curb lines.  Where more than two driveways serve one property, the depressed curbs shall be located a minimum of fifty feet apart.  Curb cuts shall be constructed no closer than two feet from the extension of the side property line when extended perpendicular to the right of way line or radial to a curved right of way line.

v. All curb forms are to be inspected and approved by a representative of the Township Engineering Department prior to placement of concrete.  Requests for form inspections shall be made twenty-four hours prior to the anticipated inspection date via telephone call to the Engineering Department and shall include the property location and the anticipated time of the required inspection.  If the contractor is not prepared when the Township representative arrives at the site, the inspection must be rescheduled.

vi. Shall not be constructed on embankments or newly backfilled trenches unless the sub base has been properly compacted.

vii. The sub-base shall be constructed smooth and even and shall be thoroughly compacted by means of flat-faced mechanical tampers or other means approved by the Municipal Engineer.

viii. Concrete shall not be placed in forms where the ground is frozen, muddy or where surface water is visible.  Ambient temperature must be a minimum of forty degrees Fahrenheit and rising with projections of above freezing temperatures overnight.  The Builder must provide the Township representative with the delivery tickets for all concrete used for the concrete curb within 24 hours of installation.

b. Concrete Sidewalk and Driveway Apron

i. Shall be constructed along the entire lot frontage.  It shall be placed within the right of way, parallel to, the existing centerline of the street, four feet from the face of the curb, unless otherwise directed by the Municipal Engineer.  Handicapped ramps conforming to the Barrier Free Access Code shall be installed at all intersections.

ii. Shall conform to the Township Engineering Department’s Standard Construction Detail for Concrete Sidewalk.  It shall be constructed of Class B concrete with twenty-eight day strength of 4500 psi, with four to seven percent air entrainment.  The sidewalk shall have a uniform thickness of four inches except at driveway crossings and driveway ramps where it shall have a uniform thickness of not less than 6” with six inch by six inch, ten gauge wire mesh reinforcing.

iii. Expansion joints shall be placed a minimum of twenty feet on center with construction joints every four feet on center and shall be constructed of one half-inch thick preformed bituminous impregnated fiber, recessed one quarter of an inch from the top of the sidewalk.

iv. Shall be edged and broom finished.

v. Shall be uniformly sloped toward the established curb line at a rate of one-fourth inch per foot.  The area between the sidewalk and the curb or curb line shall have a uniform slope of one fourth inch per foot toward the curb or cub line except where otherwise directed by the Municipal Engineer.

vi. Forms are to be inspected and approved by a representative of the Township Engineering Department prior to placement of concrete.  Requests for form inspections shall be made twenty-four hours prior to the anticipated inspection date via telephone call to the Engineering Department and shall include the property location and the anticipated time of the required inspection.  If the contractor is not prepared when the Township representative arrives at the site, the inspection must be rescheduled.

vii. Shall not be constructed on embankments or newly backfilled trenches unless the sub-base has been properly compacted.

viii. Shall be placed on a four-inch thick base of dense graded aggregate.  Both the base and the sub-base shall be constructed smooth and even and shall be thoroughly compacted by means of flat faced mechanical tampers or other means approved by the Municipal Engineer.

ix. Concrete shall not be placed in forms where the ground is frozen, muddy or where surface water is visible.  Ambient temperature must be a minimum of forty degrees Fahrenheit and rising with projections of above freezing temperatures overnight.  The Builder must provide the Township representative with the delivery tickets for all concrete used for the concrete sidewalk within 24 hours of installation.

x. The area between the curb and the sidewalk shall be topsoiled and seeded.  The topsoil shall be screened and shall have a depth of not less than four inches.

c. Driveways

i. Shall have a minimum width of ten feet and be set back a minimum of two feet from any side property line.

ii. Shall conform to the Township Engineering Department’s Standard Construction Detail for Bituminous Driveway Replacement.  It shall be constructed of a two-inch thick, compacted bituminous asphalt FABC Mix I-5 over a four-inch thick base of dense graded aggregate.

iii. Shall not be constructed on embankments or newly backfilled trenches unless the sub-base has been properly compacted.

iv. The sub-base, base and bituminous asphalt surface shall be constructed smooth and even and shall be thoroughly compacted by means of a minimum one half tone vibratory roller.

v. The bituminous surface course shall not be installed unless the base temperature is forty degrees Fahrenheit or higher with projections for above freezing temperatures overnight.

vi. The driveway shall be inspected by a Township representative prior to placement of the dense graded aggregate and again prior to placement of the bituminous asphalt surface course.  Requests for inspections shall be made twenty-four hours prior to the anticipated inspection date via telephone call to the Engineering Department and shall include the property location and the anticipated time of the required inspection.  If the contractor is not prepared when the Township representative arrives at the site, the inspection must be rescheduled.

d. Sanitary Sewer Connection

i. Shall have a minimum inside diameter of four inches and be constructed of one of the following acceptable materials:

1) Extra heavy cast iron soil pipe.

2) Schedule 40 or SDR 35 PVC.

3) SDR 35 ABS plastic.

4) Ductile iron.

ii. Connections into existing sanitary sewers shall be made via a saddle connection.  The BUILDER shall submit manufacturer’s literature on the proposed saddle prior to installation for approval by the Township.  The saddle shall be installed such that the invert of the lateral shall be higher than the sanitary sewer main a minimum of one half the diameter of the sanitary sewer main.  The saddle and main sanitary sewer line shall be encased in 2000 psi concrete for a distance of six inches around the entire main sewer line and one foot laterally along the main sewer from the centerline of the connection.

iii. Existing Y-branches or other existing fittings shall be used if they are available, in satisfactory condition, at an acceptable location and of adequate size to receive the proposed lateral.

iv. Any request for re-use of an existing lateral must be accompanied by a paper log and DVD containing a recent internal inspection of the lateral proposed for re-use.  The lateral shall be cleaned with a high pressure water rodder prior to conducting the internal inspection.

v. Shall not be permitted into any manhole.

vi. Shall be installed at a minimum slope of one-quarter inch per lineal foot.

vii. Shall be made into the sanitary sewer immediately adjacent to the property.  Laterals will not be permitted to run across the frontage of adjacent properties.

viii. An inspection cleanout or observation tee shall be installed within the right of way between the edge of pavement or curb face and the right of way line.  It shall be fitted with either a metallic cap or a nonmetallic cap fitted with a metallic plug that is suitable for locating the cleanout.  Caps shall have a depressed or inverted nut.

ix. The lateral trench shall be filled with a minimum of four inches of three quarter inch clean stone bedding below the pipe and up to the top of the pipe.  The remainder of the trench shall be filled with dense graded aggregate or recycled concrete placed in six-inch lifts and compacted to ninety five percent of maximum dry density.

x. Surface repair of the trench area shall consist of the following:

1) In a lawn area, four inches of screened topsoil and seed.

2) In a road area, a temporary repair of six inches of three quarter inch road stone and two inch compacted thickness of FABC Mix I-2.

3) In a road area, a permanent repair of a seven inch compacted lift of stabilized base course Mix I-2 and a two inch compacted lift of FABC Mix I-5.

xi. The lateral connection shall be inspected by a Township representative prior to placement of the clean stone and prior to initiating the trench repair.  The trench shall not be backfilled until the Township representative has made the required inspection and approved the installation of the backfill.  Requests for inspections shall be made twenty-four hours prior to the anticipated inspection date via telephone call to the Engineering Department and shall include the property location and the anticipated time of the required inspection.  If the contractor is not prepared when the Township representative arrives at the site, the inspection must be rescheduled.

xii. Any existing lateral which is to be abandoned as part of the project shall be capped within two feet of the sanitary sewer main and encased in 2000 psi concrete for a distance of six inches around the entire lateral stub and around the entire sewer main for a distance of one foot laterally along the main sewer from the centerline of the abandoned connection.

e. Street Restoration

i. Shall be constructed along the entire lot frontage.  It shall be placed within the right of way, parallel to the existing centerline of the street at a minimum width of fifteen feet within a fifty-foot right of way, eighteen feet within a sixty-foot right of way, or in conformance with the typical roadway section in use along the street in question.

ii. The existing pavement shall be saw cut a minimum of six inches behind the existing edge of pavement.  In areas where the existing pavement has a variable width, the Township shall determine the exact width from the centerline that the pavement will be saw cut.  The area to be widened will be compacted to a smooth and even surface.  Any areas that are deemed unsatisfactory by the Township representative will be removed and replaced with suitable material.  The actual widening will consist of a seven inch compacted thickness of stabilized base course Mix I-2 and a two inch compacted thickness of FABC Mix I-5.

iii. The final street restoration shall be done in such a manner as to not cause the ponding of surface runoff during a rainfall event.  Any surface water ponding occurring along the new pavement will be immediately removed and replaced by the contractor.

iv. The street restoration shall be inspected by a Township representative prior to placement of the stabilized base and prior to placement of the surface course.  Requests for inspections shall be made twenty-four hours prior to the anticipated inspection date via telephone call to the Engineering Department and shall include the property location and the anticipated time of the required inspection.  If the contractor is not prepared when the Township representative arrives at the site, the inspection must be rescheduled.  The Builder must provide the Township representative with the delivery tickets for all asphalt used for the street restoration within 24 hours of installation.

v. Bituminous asphalt shall not be installed during any precipitation or when the ambient temperatures have fallen below 40˚ Fahrenheit.

f. Street Trees.

i. Shall be a minimum of two and one-half-inch caliper as measured one foot above the root ball.

ii. Shall be installed between the street right of way line and the end of pavement.

iii. Shall be of the species and spacing specified in section 150-57.B (9) of the Townships Land Use and Development Ordinance.

iv. Lots with frontage measuring less than the minimum spacing specified in section 150-57B (9) of the Township Land Use and Development Ordinance shall install a minimum of one street tree.

v. Required street trees that cannot be installed within the public right of way shall be installed on the lot as directed by the Municipal Engineer.

vi. The Municipal Engineer may waive the requirements of this section on lots where it is determined that there is sufficient existing vegetation.

g. Non-Impervious Area is to be stabilized in accordance with the requirements of the Freehold Soil Conservation District.  Prior to issuance of a certificate of occupancy, the applicant shall supply the Township with a Certificate of Approval from the District.

29. The terms, provisions and conditions to this Agreement shall be binding upon the parties hereto, their successors and assigns.

30. The BUILDER shall have the right to assign all of his title and interest in this Agreement, providing that the assignee agrees to all terms, conditions and provisions of this Agreement.  The TOWNSHIP shall be notified in writing of any assignment by the BUILDER of his responsibilities and submit a written certification by the assignee acknowledging his responsibilities.

31. It is agreed by the parties that any assignment or transfer or sale of the subject property, or any part thereof, shall not operate to relieve the BUILDER from its obligations hereunder to complete the construction of all of the improvements required hereunder without the express written consent of the TOWNSHIP which shall not be unreasonably withheld, nor shall the same, without such consent, relieve the BUILDER from performing during said period all the obligations of this Agreement.

32. The covenants, undertakings, agreements or other obligations mentioned in this Agreement shall not be construed as representations by the TOWNSHIP, or by any Township officer, Board or employee to have, or to assume, any contractual or other liability with any persons, firms, or corporations dealing with the BUILDER or otherwise using or having an interest in the aforementioned premises, nor shall this Agreement be construed to assume any liability on the TOWNSHIP approving authority.  Nothing herein contained shall be construed to render the TOWNSHIP or any of its officers, Boards, or employees liable for any charges, costs or debts for material, labor, or other expenses incurred in the making of improvements.

33. The BUILDER shall be and remain liable for any and all damage or money loss occasioned to the TOWNSHIP or the approving authority or their officers or agents by any neglect or wrong doing, omission or commission of, by the BUILDER, or by any person, firm or corporation acting for the BUILDER arising from the making of the site improvements; from the performance of the terms hereof; from the granting of any permits; or from or out of this Agreement, and shall save, indemnify and hold harmless the TOWNSHIP, its officers, agents, Boards and employees from any and all actions at law or in equity, charges, debts, liens, encumbrances, costs, counsel fees, and engineering and surveying fees which may arise from any such damage or loss, from the making of the improvements, from the performance of the terms hereof, from the granting of permits and from or out of this Agreement unless the TOWNSHIP or its agents shall have been judicially determined to have acted contrary to law or failed to perform acts required by law or by this Agreement or have been guilty of negligence which is actionable by law under State statutes.  This indemnification shall not affect the BUILDER’S right to proceed against any third parties.

34. Neither this Agreement nor any provision hereof shall be amended, waived or modified, or deemed amended, waived or modified except by an Agreement in writing, identifying each particular provision amended, waived or modified, or deemed amended, or modified, and duly subscribed and acknowledged by both parties with the same formality as this Agreement except as expressly provided herein.  No oral representation shall constitute an amendment, waiver or modification even if substantially and detrimentally relied upon.  Any waiver by either party of any provision of this agreement or any right or option hereunder shall not prevent or stop such party from thereafter enforcing such provision right or option and the failure of either party to insist in any one or more instances upon the strict performance of any of the terms or provisions of this Agreement by the other party shall not be construed as a waiver or relinquishment for the future of any such term or provision, but the same shall continue in full force and effect.

35. In case any provision of this Agreement should be held by a court of competent jurisdiction to be contrary to or invalid under the laws of the State of New Jersey or other applicable jurisdiction, such illegality or invalidity shall not affect in any way any other provision hereof, all of which shall continue, nevertheless, in full force and effect, unless a court of competent jurisdiction holds that;  (a) such provisions are not severable from all other provisions of this Agreement; or that, (b) the invalidity of the affected provisions materially alters the substance of this Agreement.

36. This Agreement and all documents executed simultaneously herewith contain the entire Agreement of the parties.

37. This Agreement and all of the rights and obligations of the parties hereunder shall be construed according to the laws of the State of New Jersey.

38. Except as otherwise provided herein, each of the respective rights and obligations of the parties hereunder shall be deemed independent and may be enforced independently, irrespective of any of the other rights and obligations set forth herein.

39. Special Provisos’.

______________________________________________

Scott Lee Thompson, PE, Municipal Engineer

Township of Woodbridge

______________________________________________
_______________________________________

Developer’s Signature
Developer’s Daytime Phone Number

______________________________________________
_______________________________________

Developer’s Printed Name
Developer’s 24 hour Emergency Phone Number

______________________________________________
_______________________________________

Developer’s Mailing Address
Developer’s E-mail Address

cc: Anthony Tortorello
Last Revised 3/27/2007
Page 1 of 11
Last printed 4/16/2014
Page 2 of 3
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